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HEAR FROM ALEXIS

Alexis Mullaney focuses on litigation, including workers’ 

compensation defense and employment law in Nebraska and 

Iowa.  Her litigation experience includes representation of a 

wide range of clients on issues, including breach of contract, 

wrongful death, motor vehicle accidents, and employment 

discrimination at all levels of exposure, from nuisance value to 

six and seven figure lawsuits.  Alexis’ extensive litigation 

babackground serves as a strong foundation for managing 

complex cases from file opening through trial and appeal.  

Alexis currently focuses her practice on workers’ 

compensation and takes a special interest in the overlap 

between workers’ compensation and employment defense.  

She prides herself on excellent client communication and a 

willingness to implement creative strategies to meet the 

unique challenges of each case. 

ATTORNEY HIGHLIGHT

You do not want to have it, but when you do have it, you do 

not want to lose it. What is it?

Answer: A lawsuit.

RIDDLE OF THE MONTH

In the category of weird-but-true appellate court decisions, 

the Western District of the Missouri Court of Appeals recently 

determined in the case of Randolph v. City of Kansas City that 

a claim arising over 110 years ago was, in fact, barred by the 

statute of limitations.

MMr. Randolph, the plaintiff of the suit, purchased a property in 

Kansas City in 1995. Thereafter, in 2013, he purchased a vacant 

lot just south of this property. Located between the two 

properties was a strip of land, which the City of Kansas City 

had obtained through condemnation proceedings in 1906 to 

1907. Ultimately, the City of Kansas City obtained this strip of 

land to construct a street.

IIn 2016, Mr. Randolph brought an action against the City of 

Kansas City, claiming that the street was never properly 

completed and alleging multiple deficiencies in the 1906 

condemnation proceedings. At trial, the City of Kansas City 

produced ordinances and photographs showing evidence of 

the street, much of which predated World War I. Mr. 

Randolph particularly criticized the City of Kansas City’s 

evevidence as not being properly authenticated.

In upholding judgment in favor of the City of Kansas City, the 

Missouri Court of Appeals observed that Mr. Randolph’s case 

illustrated the reasons why a challenge to condemnation 

proceedings must be brought within 10 years of the public 

entity’s action. In short, the Court determined that Mr. 

Randolph’s claim was barred by the statute of limitations in 

1916 or 1917.

FFurthermore, with respect to Mr. Randolph’s argument that 

the City of Kansas City failed to properly authenticate certain 

exhibits, or failed to establish that it had properly followed its 

condemnation procedures in 1906 and 1907, the Missouri 

Court of Appeals pithily observed:

IIf we were to hold that anyone seeking to obtain ownership of 

public land had only to challenge every minute procedural 

particularity occurring at the time of condemnation, however 

long ago, and then force the public entity to establish its 

compliance with every detail using documents and 

photographs that could be sufficiently authenticated using 

present-day standards, many public roads and highways 

wowould be in jeopardy. Alas, the statute of limitations prohibits 

such stale challenges.

As an additional basis for upholding the judgment of the lower 

court, the Missouri Court of Appeals observed that Mr. 

Randolph did not obtain his interest in the land until almost 90 

years after the condemnation occurred, and he therefore had 

no standing to challenge the condemnation proceedings.

Accordingly, the Missouri Court of Appeals upheld the lower 

court’s judgement in favor of the City of Kansas City. And if you 

should wish to challenge the condemnation of your property, 

please bring it to our Firm’s attention within 10 years of the 

condemnation proceedings… do not wait another 100 years.

KOOKY CASE OF THE MONTH

Currently, in Iowa, employers could require that 

employees receive a COVID-19 vaccine, subject to ADA 

and Title VII requirements. However, a bill that would bar 

employers from mandating COVID-19 vaccinations for 

their employees in Iowa passed through the Senate 

Human Resources Committee on March 2, 2021. This bill, 

Senate File 193, is currently on the Senate debate 

cacalendar for further consideration. Before the bill 

advanced, senators agreed to keep a provision in the bill 

that would give an employee the right to bring legal action 

to seek injunctive relief if an employer tried to require 

their employees to receive a COVID-19 vaccination. If the 

bill passes the senate and is signed by Governor Kim 

Reynolds, it will become law in Iowa. Many employers in 

IoIowa, rather than mandating vaccinations, are trying to 

incentivize vaccinations by rewarding employees for 

taking preventive care measures, such as offering paid 

time off as an incentive to get vaccinated.

•

IOWA

Kansas, like Iowa, had introduced legislation that would 

bar employers from mandating a COVID-19 vaccination for 

their employees. Senate Bill 213 would have made it 

unlawful in Kansas for an employer to engage in adverse 

employment action against an employee because of their 

decision to receive, or not receive, a vaccination. This bill, 

however, was met with strong opposition from some, such 

asas Eric Stafford, a lobbyist for the Kansas Chamber. 

Stafford argued that the federal guidelines were strong 

enough, and that this was a decision best made by the 

employers and employees. Other senators, such as Rep. 

John Eplee, were concerned that employers could face 

lawsuits if individuals were exposed to an infectious 

disease because employees were not vaccinated. The bill 

wwas withdrawn from the Committee on Federal and State 

Affairs, and referred to the Committee on Commerce on 

March 5, 2021.

•

KANSAS

NEBRASKA

In Nebraska, it appears likely that most businesses will 

encourage, but not require, their employees to get 

vaccinated. Nebraska Governor Pete Ricketts, through a 

spokesperson, stated that he is opposed to employers 

mandating the COVID vaccine to their employees. The 

Governor stated that he opposes vaccine mandates and 

passports, and he encourages private employers to seek 

vovoluntary vaccine acceptance in their workforces. Local 

healthcare providers, such as CHI Health and Bryan 

Health, are not requiring their healthcare workers to 

receive COVID-19 vaccines. Additionally, local universities, 

such as the University of Nebraska-Lincoln, the University 

of Nebraska-Omaha, and Nebraska Wesleyan University, 

are not requiring their students and employees to receive 

aa COVID-19 vaccine before returning to campus.

Additionally, Nebraska’s Unicameral introduced 

Legislative Bill 643 on January 20, 2021. This bill, if 

passed, would protect an individual’s right to accept or 

decline vaccination under a mandatory directive. This bill 

also explicitly would maintain the right of each business, 

with respect to its employees, to accept or decline a 

mandatory vaccination directive by the Nebraska state 

gogovernment. So, it does not appear that there is much 

momentum in Nebraska for employers to mandate 

COVID-19 vaccinations for their employees.

•

•

In Iowa, the question of whether a shoulder injury is 

considered a body as a whole or scheduled member continues 

to remain uncertain. While injuries to the shoulder were 

historically considered injuries to the body as a whole, the 

Iowa legislature added the injuries to the list of scheduled 

member injuries in 2017. See Iowa Code Sec. 85.34. However, 

many claimants’ attorneys will argue the anatomical definition 

ofof "shoulder" in order to obtain a body as a whole status on 

injuries to shoulder tendons. Several cases at the deputy 

commissioner level support their argument. For example, in 

Smidt v. JKB Restaurants, LC, 2020 WL 2394473 (May 6, 2020), 

the deputy commissioner ruled that the word "shoulder" as it 

relates to the scheduled member statute was ambiguous and 

must be interpreted to benefit the injured worker. The 

ddeputy ultimately stated that rotator cuff tendons and 

corresponding muscles which attach to or originate from the 

glenohumeral joint are considered body as a whole injuries.

However, in Deng v. Farmland Foods, Inc., 2020 WL 5893577 

(Sept. 29, 2020), the Iowa Industrial Commissioner reversed a 

similar decision in a case of an injured infraspinatus and 

labrum. While the claimant conceded that the labrum injury 

would be a scheduled member injury, she claimed that the 

infraspinatus injury should be awarded as a body as a whole 

because the term "shoulder" includes only the glenohumeral 

jojoint. The Commissioner stated that prior legislative history 

heavily suggested that the legislature intended Section 85.34 

to encompass more than just the glenohumeral joint. Given 

the entwinement of the glenohumeral joint and the muscles 

that make up the rotator cuff, including the infraspinatus, and 

the importance of the rotator cuff in the functioning of the 

glenohumeral joint, the Iowa Industrial Commissioner found 

tthat the muscles making up the rotator cuff are included in 

the definition of "shoulder".

This issue has yet to reach Iowa appellate courts. As such, 

many claimants continue to fight this issue and seek industrial 

disability. Our office remains current on this issue and will 

update our clients as new decisions are reached.

THE STATUS OF SHOULDER INJURIES IN IOWA 
WORKERS’ COMPENSATION CASES

As vaccines for COVID-19 become widely available to the adult 

population, many have wondered if employers can mandate 

that their employees receive one of the available vaccinations. 

Once a COVID-19 vaccine is officially approved and licensed 

by the FDA, it is likely that employers would be allowed to 

legally mandate the vaccine, under most circumstances. 

According to the Equal Employment Opportunity Commission 

("("EEOC"), employers may require their employees to receive a 

COVID-19 vaccine, so long as they follow the Americans With 

Disabilities Act ("ADA") and Title VII of the Civil Rights Act.

Under the ADA, employers are allowed to have a qualification 

standard requiring that an individual shall not pose a direct 

threat to the health and safety of other individuals in the 

workplace. However, if this qualification standard would 

screen out or have a tendency to screen out employees with 

disabilities, then the ADA requires the employer show that the 

unvaccinated employee would pose a direct threat due to "a 

sisignificant risk of substantial harm to the health or safety of 

the individual or others that cannot be eliminated or reduced 

by reasonable accommodation". 29 C.F.R. 1630.2(r). In 

determining whether a direct threat exists, employers should 

consider these four factors; 1) the duration of the risk; 2) the 

nature and severity of the potential harm; 3) the likelihood 

that the potential harm will occur; and 4) the imminence of 

tthe potential harm. If an employer determines that an 

employee who is unable to get vaccinated due to a disability 

poses a direct threat to the workplace, the employer cannot 

bar the employee from the workplace unless there is no way 

to provide a reasonable accommodation, absent undue 

hardship, that would eliminate or reduce the risk so that the 

unvaccinated employee would not pose a direct threat to the 

wworkplace.

Similarly, Title VII of the Civil Rights Act requires employers 

who have an employee who has a sincerely held religious 

belief, practice, or observance that prevents the employee 

from receiving a COVID-19 vaccine, to provide a reasonable 

accommodation for the religious belief, practice, or observance 

unless it would pose an undue hardship. Under Title VII, an 

undue hardship is more than a de minimis cost or burden on 

ththe employer. EEOC guidance states that employers should 

ordinarily assume that an employee’s request for religious 

accommodation is based on a sincerely held religious belief, 

but that an employer may request additional supporting 

information. Overall, the momentum seems to be that FDA 

approval will allow for employers to mandate that employees 

receive COVID-19 vaccinations, provided compliance with the 

AADA and Title VII of the Civil Rights Act.

CAN EMPLOYERS MANDATE EMPLOYEES TO 
RECEIVE COVID-19 VACCINATIONS?

THIS MONTH'S TOPICS

Addressing the question employers everywhere are 

having to face: Can employers mandate employees to 

receive COVID-19 vaccinations?

COVID-19 Legislation on our Radar and substantial 

developments that may impact you.

AA Kooky Legal Case where one man challenges the basis 

of a 1906 condemnation proceeding brought by the City of 

Kansas City, Missouri.

Our Attorney Spotlight, Alexis Mullaney, focuses on 

litigation, including workers’ compensation defense and 

employment law in Nebraska and Iowa.

•

•

•

•

Sodoro + Mooney + Lenaghan welcomes you back to the June 

Edition of the Monthly Brief, where we continue our 

in-depth discussion of pressing issues developing in the legal 

world. We invite you to read on to learn more about this 

month’s interesting topics, including:

https://share.vidyard.com/watch/147U5285kGc2xmkSR4CmdM?
https://share.vidyard.com/watch/147U5285kGc2xmkSR4CmdM?



