
As June winds down, the Monthly Briefing brings you updates on workers’ compensation 

law and our attorney spotlight, this issue includes

 Credits for overpayments to Injured Workers in Iowa: how changes to Iowa’s Workers’ 

Compensation Act make it easier to administer claims

 Chiropractic Care in Workers’ Compensation: a report from the Workers’ 

Compensation Research Institute sheds light on the increasing popularity of 

chiropractic care and the availability of chiropractic care under workers’ compensation 

statutes

 Probate Court’s Power over Workers’ Compensation Claims in Missouri: a review of 

case law delineating the authority of courts outside of the Labor and Industrial 

Relations Commission to handle workers’ compensation claims.

UPDATES ON WORKERS' 
COMPENSATION LAW

CREDITS FOR OVERPAYMENTS TO INJURED  
WORKERS IN IOWA: 2017 WORKERS'  

COMPENSATION ACT CHANGES

When investigating claims for workers compensation employers and insurers are between 

a rock and a hard place. On one hand, it is important to pay out benefits quickly to avoid 

penalties for delay in payment pursuant to Iowa Code §86.13. On the other hand, without 

time to investigate the nature and extent of an injury insurers and employers may 

accidentally overpay an injured worker because they overestimate the severity of the 

injury. In Iowa, prior to 2017, such overpayments were difficult to recover and were 

essentially a loss. However, Iowa heavily amended its workers’ compensation statute in 

2017. The amendments included changes to Iowa Code §§85.34.4-85.34.5, regarding 

recovery of employee overpayment. These statutes were adjusted to allow employers and 

insurers recover overpayments more often. Being aware of these changes enables 

employers and insurers to respond quickly to claims while remaining confident that they 

can recover any mistaken overpayments.



Prior to the 2017 rule changes, the Iowa Workers’ Compensation Act only allowed 

employers to claim a credit for overpayment against Permanent Partial Disability benefits 

for a subsequent injury, but not for the current injury at issue. After the 2017 rule changes 

the circumstance under which an overpayment could be credited against future payments 

were expanded. As amended Iowa Code §85.34.4 now reads:

“If an employee is paid weekly compensation benefits for temporary total 

disability under section 85.33, subsection 1, for a healing period under section 

85.34, subsection 1, or for temporary partial disability under section 85.33, 

subsection 2, in excess of that required by this chapter and chapters 85A, 85B, 

and 86, the excess paid by the employer shall be credited against the liability of 

the employer for any future weekly benefits due for an injury to that employee, 

provided that the employer or the employer’s representative has acted in good 

faith in determining and notifying an employee when the temporary total 

disability, healing period, or temporary partial disability benefits are terminated.” 

(emphasis added).

The change to Iowa Code §85.34.4 allows employers to claim a credit for Temporary Total 

Disability, and Temporary Partial Disability overpayments, in addition to overpayments for 

Permanent Partial Disability benefits. This provides more opportunities for an employer or 

insurer to claim a credit for overpayment of indemnity benefits.



The code was also amended to include more opportunities to use overpayment credits. 

Before the 2017 Iowa rule changes, recovery of employee overpayment could only be made 

against a subsequent injury suffered by the employee, not the injury at issue. In other 

words, in order for employers and insurers to take advantage of a credit generated by 

accidental overpayment the employee would have to suffer a second injury. This was 

changed in 2017, Iowa Code §85.34.5, as amended, now reads:

“If an employee is paid any weekly benefits in excess of that required by this 

chapter and chapters 85A, 85B, and 86, the excess paid by the employer shall be 

credited against the liability of the employer for any future weekly benefits due 

pursuant to subsection 2, for any current or subsequent injury to the same 

employee.” Ia. Code. §85.34.5. (emphasis added).

The amendment allows employers to apply overpayments of indemnity benefits to either 

the current injury, or a subsequent injury, rather than just a subsequent injury. These 

amendments allow greater opportunities for employers to claim a credit for overpayment 

of indemnity benefits. As a result, employers and insurers should feel more comfortable 

paying indemnity benefits while they investigate the circumstances of a claim, because 

any overpayment can be credited against future payments.



If you have questions about how these changes affect your administration and handling of 

claims, or how overpayments are handled in jurisdictions outside of Iowa 

. Sodoro Law Group is a full-service law firm representing the legal 

needs of clients in Nebraska, Iowa, Kansas, Missouri, and South Dakota.

please reach out 

to Sodoro Law Group

CHIROPRACTIC CARE IN WORKERS' COMPENSATION

In many areas of the country, chiropractic care is not a reimbursable medical treatment 

under workers’ compensation. Chiropractors are seen as an alternative treatment. 

However, recently, there has been a rise in the use of chiropractors around the country.



A report, released on May 17, 2022, by the Workers’ Compensation Research Institute 

(“WCRI”), found that medical care costs less and claimants return to work more quickly 

when low back pain treatment is provided solely by chiropractors. This new research has 

debunked previous studies from the 1990’s indicating that chiropractic care increased 

medical costs.



Researchers noted that fast-rising medical costs in the early 1990’s caused employers to 

become concerned about the cost effectiveness of chiropractic care. As a results, states 

began imposing new rules to control costs, such as capping the amount of chiropractor 

visits per injured worker to eliminating chiropractic care as a reimbursable treatment 

completely.



For this study, WCRI researchers examined more than 2 million claims from 28 states with 

injuries dating from October 1, 2015, through September 30, 2017, to compare costs and 

claim duration for workers who were treated exclusively by chiropractors to workers who 

received non chiropractic care and workers who received services from both 

chiropractors and other types of providers.



The research highlighted that chiropractic care varied state to state, with the percentage 

of lower back pain claims with chiropractic care ranging from 5% to 34%. Overall, the 

average medical cost per claim for low back pain patients who were treated exclusively by 

a chiropractor for both physical medicine and evaluation and management was $1,366.61 

percent less than the $3,522 treatment cost for low back pain cases that received no 

chiropractic treatment.



Indemnity costs were also lower for workers whose low back pain was treated exclusively 

by a chiropractor: $492 compared to $3,604 for workers who received no chiropractic 

treatment. The data also provided evidence of fewer drug usage, and diagnostic imaging 

scans.



However, this report cautions readers that the data provides evidence of an association 

between chiropractic care and the outcomes that were noted, but not a causal 

relationship. Meaning, data lacks to prove that chiropractic care was the definitive reason 

for these lower costs. Furthermore, the data is limited in terms of severity. WCRI relied on 

claims data for the study and not physicians note on injury severity. Regardless, the 

evidence of the study reveals that chiropractic care is beneficial.



Although, chiropractic care is not prevalent in our region, WCRI economists believe that 

this new information will have policymakers and stakeholders revisit the idea of 

chiropractic care as mainstream medicine and give access to chiropractic care in the 

areas of the country where it is lagging.



If you have questions about the extent to which chiropractic care is available as a 

reimbursable treatment in your jurisdiction, . 

Sodoro Law Group is a full-service law firm representing the legal needs of clients in 

Nebraska, Iowa, Kansas, Missouri, and South Dakota

please reach out to Sodoro Law Group

THE POWER OF A PROBATE COURT OVER WORKERS' 
COMPENSATION CLAIMS IN MISSOURI

When a person dies in Missouri their estate is split up by following the probate process. In 

some circumstances workers’ compensation benefits extend after the death of the 

recipient. In these cases, the probate process may complicate the administration of the 

claim and delay payments to decedent’s dependents.  Awareness of how Missouri’s probate 

courts interact with Missouri’s Workers’ Compensation Law will ensure the effective and 

efficient payment of benefits and will cut out any unnecessary delays and difficulties.



The Missouri Supreme Court has held that in cases involving workers’ compensation 

claims, the Labor and Industrial Relations Commission (“the Commission”) will generally 

hold primary jurisdiction. State ex rel. Lester E. Cox Med. Ctr. v. Wieland, 985 S.W.2d 924, 

927 (Mo. Ct. App. 1999) discussing the courts limited authority to provide judicial review 

from temporary or partial awards by the Commission. In Killian v. J&J Installers, Inc., the 

Supreme Court held that, “courts will not decide a controversy involving a question within 

the jurisdiction of an administrative tribunal until after that tribunal has rendered its 

decision.” Killian v. J & J Installers, Inc., 802 S.W.2d 158, 160 (Mo. 1991). The court went on to 

lay out three factors that must be considered to determine whether a question falls within 

the jurisdiction of an administrative agency, 1) where administrative knowledge and 

expertise are demanded; 2) to determine technical, intricate fact questions; and 3) where 

uniformity is important to regulatory scheme. When it is found that a question falls within 

the jurisdiction of the Commission, then the exclusivity provisions of Workers’ 

Compensation Law requires the termination of all other claims, until the Commission has 

reached a determination on the issue. Channel v. Cintas Corp. No. 2, 518 S.W.3d 824, 827 

(Mo. Ct. App. 2017) (discussing the how it would be inappropriate for the court to rule on 

summary judgment before the Commission decides the question of accidental injury).



In the case of workers’ compensation payments being made to the dependents of a 

deceased employee in a probate proceeding, it is likely the probate proceeding would be 

terminated until all questions within the Commissions jurisdiction have been ruled upon. 

The Commission would first be required to decide what benefits if any were owed to the 

decedent at the time of death. Under Missouri Law, if an employee dies as a result of an 

injury unrelated to the injury for which the employee has claimed compensation, the 

decedents employer remains liable for the payment of any compensation which has 1) 

accrued, and 2) become payable as of the time of the employee’s death. Mo. Rev. Stat. § 

287.230. Compensation has accrued when it has come into existence as a legally 

enforceable claim. Cantrell v. Baldwin Transp., Inc., 296 S.W.3d 17, 20–21 (Mo. Ct. App. 

2009) determining the plain meaning of the term “accrued.” To reach the point where 

compensation has come into existence as a legally enforceable claim, the employee must 

first reach maximum medical improvement (“MMI”). Id. If the employee has not yet 

reached MMI by the time of death, then the employer’s obligations to the employee cease, 

as no compensation has accrued. Id. This question of accrued and payable benefits will 

almost certainly fall under the jurisdiction of the Commission as it involves the need for 

administrative knowledge and expertise and involves technical and intricate fact 

questions.



The Commission will then be tasked with deciding how the benefits (if any) of the claim 

are to be apportioned to the dependents and who will administer the payments. Once the 

amount of accrued and unpaid benefits is dispensed by the employer to the court 

appointed trustee, the employer will be discharged from any future obligations resulting 

from the injury. Mo. Rev. Stat. §§ 287.230-240(4)(5). Again, we find a situation involving 

technical and intricate fact questions that must be decided Commission before any other 

Court could assert jurisdiction over the workers’ compensation benefits. Further, as the 

apportionment of the benefits are distributed in accordance with the Commission’s order, 

it is unlikely that a probate court will have the jurisdictional authority to assert any control 

over the benefits until after they’ve been dispersed.



If you have questions about how probate law interacts with the administration of a specific 

Workers’ Compensation Claim in Missouri or in another jurisdiction, 

. Sodoro Law Group is a full-service law firm representing the legal 

needs of clients in Nebraska, Iowa, Kansas, Missouri, and South Dakota.

please reach out to 

Sodoro Law Group

Sincerely,



Patrick J. Sodoro

Managing Partner



Sodoro Law Group

sodorolaw.com
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